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BACKGROUND

A Declaration of Protective Covenants, Restrictions and Conditions, executed by
Westgate-California Products, Inc., & Nevada Corporation, and Westgate-California Realty Co., 2
California corporation, ' Declarant’), was recorded on February 15, 1969, as File/Page 69-26657, of
Official Records of San Diego County California, (Original Declaration'), and amended by the
following documents:

a. First Amendment to Declaration of Protective Covenants, Restrictions, and

Conditions recorded May 26, 1971 as File/Page 71-109809 of Official Records of San
Diego California;
b. Declaration of Protective Covenants, Restrictions and Condition recorded June 18,
1981 as File/Page 81-191638 of Cfficial Records of San Diege County, California
(‘First Amended and Restated Declaraton'),
said document as amended affects all of the Properties described in Exhibit A attached hereto,
commonly known as Hialeah Estates. Said document is hereby amended and restated i its
entirety to read as follows:

RECITALS

Declarant was the orlginal Owner of that certain res] property (‘Praperties') Iocated in the
unincorporated area of the County of San Diego, State of California, which is more particulasly
described Exhibit A which is attached hereto and incorporated herein by reference.

Declarant conveyed the Properties, subject to certain easements, proteciive covenants,
conditions, restrictions, reservations, lens and charges as set forth in the Original Declaration
referred to above, all of which are for the purpose of enfranwing and protecting the value,
desirability and attractiveness of Properties and all of which run with the Proparties and are
binding on all parties having or acquiring any right, title or interest in the Properties, or any part
thereof, their feirs, successors and assigns, and inure to the benefit of each Owrer thereof.

it was the further intention of the Declarant to sefl and convey residential Lats to the
Owners, subject to the protechive covenants, conditiens, reskrictions, limitalions, reservations,
granss of easements, rights, rights-of-way, liens, charges and equitable servitudes between
Daclarant and such Owners which were set forth in the original Declaration and which were
intended o be in furtherance of a general plan for the subdivision, development, sale and use of
the Properties.

On June 18, 1981, in excess of seventy-five percent (75%) of the Owners of Lots within the
Properties voted by written ballot to amend and restate the Original Declaration, all in
accordance with the procednres for amendment set forth in the Original Daclaration. It was the
intention of said Owners to replace the Original Declaration, in its ertirety, with said First
Amended and Restated Declaration,

On the date indicatad in the certificate below, in excess of seventy-five percent (75%) of
the Owners of Lots within the Properties voted by written ballot to amend and restate the First
Amended and Restated Daclaration, in accordance with the procedutes for amendment set forth
therein, Owners' action to amend and restate said First Amended and Restated Declaration as set
forth herein and the fact that the requisite percentage of affirmative votes required was achisved,
is atéested by the execution of this Second Restated Declaration by duly authorized officers of the
Association, as required by California Civil Code section 1355(a). As so amended and vestated,
the easements, covenants, Testrictions and conditions set forth herein shall run with the Froperties
and shall be binding upon all parties having or acquiring any right, title or intersst in the
Praperties or any portion thereef, and shall inure to the benefit of each Owner thereof.
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ARTICLEX

General

Section 1

Purpose of this Declaration
This Declaration is created for the purpese of enhancing and protecting e value, desirabifity,
and attractiveness of the Properties in and around Hialeah Bstates,

Section 2

Fersens Subject to this Declaration

AT present and future Owners, tenants, and oconpants of the following Lots shall be sibiect to
and comply with each and every provision of this Declaration: (1) Loks shown on Map Number
6822 described as Hialeeh Estates and recorded in the Office of the Clounty Recorder, County of
San Diego on January 19, 1971 and (2) Lots adjecent o or in the general vichmity of Hie
aforementioncd Lots which have been made subject to this Declaration or any of ifs predecessors
by decree of the court. The acceptance of a deed to any Lot, the entering of ary lease, sublease, or
contract of sale with respect to any Lot, or He oceupancy of any residence shall constitute the
consent and agresment of such Owner, tenant, ot occupant that each and ll provisions of this
declacation and its amendments shall be binding on satd person and that said person will observe
and comply with this Declazation.

Section 3

Hemeowners Association a8 Adininisteator
Administration: of this declavation shall be vested n the Hinleah Fstates Property Owner's
Association (HEPOA) herenafter known as the Association,

A.  Assaciation Membership

Every Owner of a Lot shall be a Member of the Association. Each Owner shall hold one
Membership in the Association for ¢ach Lot owped and the Membership shall be
appurtenant ko such Lot, Gwnership of a Lot or inkerest in it shall ba the sole qualification for
Membership in e Association. Each Ownar shall remain a Member of the Association until
his or her Ownership in all Lots in the Properties censes, at which time his or her
Membership in the Association shall automatically cease. Persons or entities who hold an
intexest in a Lot merely as security for performance of an obligation are not Members until
such tme 2% the security holder comes into tile 4o the Lot through foreclosure or deed in
lien thereof,

B. Transfer of Memberships
Membership in the Association shall not be transferred, encumbered, pledged or alienated in
any way, except upon the sale of the Lot to which it is appurtenant and then only to the
purchasez, In the case of a sale, Membership pesses antomatically to the purchaser upon
recording of a deed evidencing transfer of title to the Lot. In the case of an encumbrance of
such Lat, a Morigagee does not have Membership rights until ke or she becomes an Owner
by foreclosure of deed in lieu thereof. Any attempt fo make a prohibited transfer is void, In
the event the Owner of any Lot should fail or refuse to transfer the Membership registered in
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the Cwner's name to the purch.aser of his or her Lot, the Association shall have th_e right to
record the transfer npon its books and thereupon any other Membership outstanding in the
name of the seller shali be nuil and void.

C. Powaers and Authority of the Association
The Association shall have the responsibility of managing and maintaining the common
roadway and discharging the other duties and responsibilities imposed on the Association
by this Declaration.

1. In the discharge of such xasponsibilities and duties, the Association shall have all of
the powers of a nonprofif mutual benefit corporation organized under the laws of the
State of California, subject only to such limitalions upon the exercise of such powers
a3 ate expressly set forth in this Declaration and its subordinate Bylaws and Reles.

2. The Association and jts Boasd of Directors shall have the power to do any and all
Tawful things which may be authorized, requived or permitied to be dene under and
by virtue of the Governing Documents, and to do and perform any and all acts which
may be necessary or proper for, or incidental fo, the exercise of any of the express
powers of the Association for the peace, health, comfort, safety or general walfare of
the Owrers,

3, The specific powers of the Association and the lmitztions thereon shall be as set forth
in the Bylaws.

4, Fxcept for matters requiring the approval of Members as specified in this
Declaration, the Bylaws, or by law, all actions to be taken by the Association shall be
by act of the majority of the Board of Directors, Said Board of Directors shall be
elected by Members of the Asseciation,

5. The Associationshall have the power to grant easements over the common roadway
tv parties who are not members, The granting of such easements however shall
require the approval of not less than two-thirds (*/3rds) of all Owners.

6. The Association, acting through its Board of Diractors, may, from time to time and
subject to the provisions of this Declaration, propose, enact and amend Rules and
Regulations of general application & the Owxers of Lots within the Properties.

7. The Asscciation shall have the power to establish, fix and levy Assessments against
the Owners of Lots within ¢he Properties and to enforce payment of such
Assessments {n accordance with Article VI of this Declaration. Any Assessments
levied by the Association on the Members shall be levied in accordance with and
pursuant to the provisions of this Declaration.

D. Voting Rights of Members :

Each Member of the Associntion shall be entifled to one vote for each Lot owned by said
Member. Whete joint Qwnership of a Lot exists the joint Owners shall determine among ox
between themselves how the vote shall be cast. In the event that the joint Owners are unable
to agree among themselves as to how their one vote shall be cast they shall lose their right to
voe on the matter in question. If any Owner or Owners cast a vote representing a Lot it wil
thereaster be conclusively presumed for all purposes that he or they were acting with the
autherity and consent of all other Owners of the same Lot.
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ARTICLE III

Architectural Conirol

Section 1
Minimum Constraction Standards

Utless a varignce i requesied from, and/or granted by the Architectural Commities in
accordance with Section 4 of this Article Il, improvements constructed on asy Lot shall conform
to the following mindmum standards:

A

Minimum Lot Size

Each paxcel set forth upon Map Number 6822 described as Hialeah Estates and recorded in
the Office of the County Recordar, County of San Diego on January 15, 1571 shali be a parcel
85 the term is used in this Declaration. No such parcel shall be used for more than one (1)
Single Family Dwelling and accessory buildings. Parcels may be changed as to bourdary
liries and size by written agreement between the Owners of affecied parcels providsd (1) no
such change shall create any parcel of less than two and ong fulf 2V acves exclusive of
roads ar streels; (2) 1o such change shall cente a “new” or additional parcel within the
Properties and (3) said boundary changes shall be duly recorded in the office of the County
Recorder of San Diego County,

Setback Arcas

A front setback avea shall be that portion of such parcel which lies within thirty fest (307 of
the commeon boundary of sach parcel and any xoad or street. The side and rear setback areas
shall be those portions of each parcel not included in its front setback area which lie within
twenty feet (20') from any boundary line of such parcel whick is not 2 common boundary
line of such parcel and ary road or street. No building, swimming poel, patio or other
struchure, except a fence and/or wall, driveways, and walks shall be placed in whole or in
partupon or over any portion of said proparty which is designated as a setback area.

Minfmum Floor Areas

No main dwelling which has a floor area, exclusive of any porch, patio, covered or not,
enclosed aves, garage or other accessory building {whether attached to such residence or nof)
of less than two thonsand five hundred (2,500) square feat, shall be eracted upon said
property.

Roofs

No dwelling or other building shall be erected on & property unless at least seventy-five
pexcent (75%) of its roof area is of the hipped or gable type. The roof of any building ray
overhang a front, side, oz xeax setback area, No roof may be white in color or any ofher color
which is fmconsistent with roof colors in fhe immediate vicinity,

Colors and External Finishes

Colors atid external finishes shall be restricted to those foend in the immediate vicinity of the
Residence and those in harmony with the natural surroundings. No reflective finishes, other
than glass, shall be used in any external surface incdnding, but not limited to, Toofs,
projections above roofs, retaining walls, doors, fences, and mail boxes,

Utility Linies

Al utility Hines within the Properties shall be underground.
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ARTICLE II

Use of Properties

Sertionl

Residential Use

All Lots within the Properties shall be used solely for the construction of Residences whose
occupancy and use shall be sestricted to Single Family Residential Use. In no event shall a
Residence be cceupied by more individuals than permitied by applicable law, zoning or other
local governmental regulation. This Single Family Resideniial Use restriction is not intended to
preclude construction of a "guest house" for the housing of oocastonal social guests or bona Ade
household servants, Where sald guest house is used to house servants the total number of
persons occupying the building shall not exceed two(2),

Section 2

Business Use

Although the Properties are intended primarily for residential use the conduct of certain
businesses shall be allowed. These businesses shall be limited to agricaltural business consistent
with zening requirements and to home businesses which are essentially silent and invisible to a
cagual observer. Businesses which generate traffic, noise, odors and noxious waste are expressly
prohibited.

Section 3

Keeping of Animals
The following restrictions regarding the care and maintenance of animals within the Properties
shall be observed by each Cwner and Resident:

A, Horses
Horses may be kept but not in excess of one animal per one-half (1/2) acre of each parcel,
One-half (1/2} acre of each parcel shall be considered as a homesite and may not be
considered in calculating the number of korses permittad,

B, Pets

A reascnable number of pets may be kept on each Lok so long as the same are not kept, bred
or maintained for commercial purposes, The Board of Directors shall have the right to
establish znd enforce additional Rules and Regulstions defining in a uniform and
nondiscrimdinatory manner, what constitutes a “reasonable number" of pets depending on
their size, disposition and/or maintenance requirements and imposing stendards for the
reasonable contrel and keeping of pets in, upon and around e Properties & ensure that the
same do not interfere with the quiet and peaceful enjoyment of the Properties by the other
Owners and Residents.
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G.  Accessory Buildings and Strurtnres
Accessory buildings and , structures which may be constructed and maintzined on the
Properties include garages, barms, stables, patios, swimuming pooks and a single guest house.

H. ¥Horse Areas
No boundary line of any stable, corral, or other enclosure for harses shall be closer that
thirty-fve feet (357 to any boundary or dwelling,

I Fences and Gates
Fences shall be no higher than sixty (60) inches and shall be constructed of wrod, rock,
masonry, or ovpamerital mefal, Fences shall be designed and erecied so that their most
abtractive side will face the street or neighboring lot. Chain link fencing shall not be aflowsd
along any Common Roadway unless said fencing is chscured by owner maintained
vegetation such as vines, shrubs and closely spaced trees. The use of barbed wire or razor
wire shall not be allowed, Driveway gates, where used, shall be of ornamental metal:

J. Light
Lighting, both exterior and mterier, shall be designed so bo not disturb neighbors or the rural
atmosphere of the Properties.

K. Draimage

Theae shall be no interference with established drainage in or over any parcel In the event
an owner changes the established drainage over any parcel the Owner thereof shall make
adeguate provision for drainage in connection with such change, including the Iandscaping
of all parcels affected by the change, The words "established dramage"® as used in this section
mean the drainage which existed at the time of over-all tract greding. In the event any parcel
Owner shall be in violation of this section, the Asseciation may, at its electon, correct the
viclation and the expense thereof may be made a lien on the parcel involved in the manner
sperified in Articles V and VI of this Declaration,

L. Landscaping
The Owner shall be responsible for instaliing and maintaining landsceping on those portions
of his Lot which are visible from any street within the Properties. Landscaping shall inclnde,
but shall not be Hmited to, lawns, sheubs, trees, and flowers and irrigation systems necessary
to msure healthy and attractive growth, The use of synthetic plants, flowers, and artificial
turf is prohibited.

Section 2 *

Requirement for Approval of Plans

To ensure comphance with the architectural requitements contained in this Declaration the
Assodation's Board of Directors shall appoint, or serve as, an architectural committee and shall
vest in that committee architecturel control over construction and improvements within the
Propesties. The architectural committee shail have the power to approve, disapprove or refuse
coresent to any plags, specificetions, drawings, plot plans, grading plans, heights or other matters
in connection with any dwelling, structure or landscaping, No dwelfing, fence or ofher strucmm
of any type shall be maintaimed upon said property until the plans and the

the appesrance and color plan thereof, the height thereof, the plot plan showing the Incahan
thereof and the grading plans for the parcel shall have been approved by the architectural
commitiee created in this article. Further no change in the exterior appeazance, type, colot, grade,
height or location of any such structure shall be made without he written, approval By said
committee of the plans and specifications, detail and appearance thereof. Said committes shell
function as follows:
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A. Submission of Data
Al data for said committes pursuant to this Declaration shall be submitted in duplicate and
delivered, with the address of the submitting party, to the committes at the address of the
President of the Board of Directors. It shall be the responsibility of the submitting party to
obtuin a dated recaipt verifying delivery of the data,

B. Retention of Approved Plans
Ome set of the daplicate sets of date submitted to the committes may be retained by it and
both sets shall have the action of the commitiee endorsed therean. One set shall be promptly
mailed, postage prepaid, to the address specified by the submitting parly urdess such party
shall elect b accept delivery thereof in person or by agent. It shall be the responsibility of the
Property Owner to retain all evidence of appraval of Plans issued by the Comunittze for his
cr her Property.

C.  Presumption of Approval
1 the committee fails to approve or disapprove any materisl submitted to it herernder
within sixty {60) days after submission and to give notice of its action as above required, it
shall be conclusively presumed that the commitiee has approved such material as submitted.

Section 3

Access to Premises
Each Member of the cotumittee or any agent or employee of the committee shall, at all reasonable
hours, have access to any parcels and structures under construction or complated thereon for the

purpose of inspection relative to compliance with this Declaration priov to final inspeciion and
approval by the County of San Diego.

Sertion ¢

Variances

The Architectural Commitiee shall be entitled to allow reasonable variances in order to overcome
practical difficuliies, avoid unnecessary expense, or prevent unmecessary hardships, and to
comply with provisions of California and Federal Law regarding reasonably accommodating
persons with disabilities, provided that the following conditions are mek:

A. Criteria for a Variance
The Committes must make a good faith determination that (1) the requested varfance does
niot constitute a material deviation from the overall plan and scheme of development within
the Properties or from any restriction contained hersin or that the proposal allows the
objectives of the viclated requirement{s) to be substantially achieved despite noncompliance;
or (2) the variance relates to a requirement hereunder that it s unnecessary or bardensome
under the circumstances; or (3) the variance, il granted, will a0t result in a material
detriment, or create an unreasonable nuisance, with respact to any other Residence or Owner
within the Properties.

B. Requirement for a Hearing

If the requested variance will necessitate deviation from, or modification of, a properiy use
restriction that would otherwise apply under this Declaration, the Committes must conduct
a hearing on the propesed variance after giving at least 10 days' prior written notice to the
Board and to all Cwner of Residences. The Owners recefving notice of the proposed variance
shall have 30 days in which % submit to the Board or Committes written comments or
objections with respect (o the variznce, No decision shall be made with respect to the
proposed variance until the 30-day comment period has expired.
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Section 5

Non-waiver by the Commitiee

The approval or disapproval by the committee of any plans, specifications, drawings, plot plans,
grading plans, helghts or any other matters submitied for approval or consent shell not be
deened to be a waiver by the committee of ita rights to approve, disapprove, object or consent to
any of the foainves or elements embodied thetein when the same features or elements are
embedied in other plans, specificationy, drawings, plot plang, grading plans, heights or ether
matters submitted to such commdtiee,

ARTICLE IV

Nuisances

Fection 1

Ganeral

Any activity, material, or object oecsting or existing on any Propesty which renders &
unsanitary, vnsightly, offensive, or detrimental to any Property in the vichnity thereof, or to the

occtpants of any property in the vicinity shall be declared a nuisance and shelf not be allowed

Section 2
Specific Nuisances ‘

The activites, materials or objects listed below zepresent specific nuisances which shall not ke
allowed within the Properties except as noted:

A, Signsand Billboards
No sign or billboard of any character shall be erected or displayed on auy Property except
vesidential signs giving the name or address of the occupant or Owner. Temporary signs
{exclusive of any flag or pennant) in connection with the sale of such Preperty may be
maintrined during the period of construction or sale of parcels and homes in the aren where
the signs-are located. Nothing herein shall prohibit an Qwner from meintaining on his
Property one (1) "For Sale,” "For Rent" or “For Lease” sign not exceeding in size 18 x 24
es. .

B. Skeet Parking
Except for temporary parking necessitated by emorgencies, road or drivewny repairs, and
soclal everts hosted by a Property Owner, the parking of any vehicle along fhe Common
Roadway is prohibited.

C. Noxious Activities
No illegal, roxdous, or offensive activities shall be carzied ont or conducted upon any Lot or
the Common Roadway, nor shall anything be done within the Properties which is or could
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become an unrensonable annoyance or nuisance bo neighboring Property Owners, Without
limiting the foregoing, no Owner shall permit any of the following to emanate from his/her
property: foul edors from any source; offenaive lightlng; exceasive nojse from such things as
pets, musical insiruments, stereo amplifier systems, television sets, air conditionsrs; metor
vehicley, and power tools. Nothing in the foregoing shall prevent a Property Owner from
uging tooks such as chain saws, weed whippers, and mowers in the maintenance of his
property provided such tools are used during normal working honors.

D.  Visible Clotheglines .
All airing and drying of laundry, clothing, and household fusnishings shall be contained to
an enclosed service area in such a marmex that the contents thereof shall not be visible from
any street or parcel.

E, Certain Anfennas
Television or radio antenris which, becanse of their size, design, color, height, or placement,
significantly interfere with the view of other property Cwners or disturhs the azsthelics of
the neighborhood shall not be allowed,

F.  Threatening or Annoying Animals
Animals which interfere with the right of Property Owners to enjoy peace and quiet on their
owst Froperties of to walk, jog or otherwise enjoy undisiiirbed passage along the Common
Roadways ave prohibited and owners of such animals shall take actien to curb the muisance.

G.  Excessive Vehicular Speed
Vehicular speed atong the Commen Roadways shall niot exceed 25 miles per howr,

H. Parking of Boats, Campers, and Similar Yehicles
No boat, camper, trailer, motor home or commercial vehicle longer than a pick-up track
shall be stored or maintained upon any parcel unless the same shall be kept out of the view
from the Common Roadways and sy other parcel,

I Rubbish, Trash, Garbage and Debris

No rubbish, trash, garbage or debris shail be alowed to accumulate on Lot Any trash #hat s
accumulated by an Owner outside the infecior walls of a Residence shall be stored entirely
within appropriate covered disposal containers and facilitfes which shall be located on the
Cwner's Lot and screened from view from any sireet or nefghboring Lot. Any extracrdinary
aceumulation of rubbish, trash, garbage or debris (such as debris generated npon vacating of
premises or during the construction of medifications and improvernents} shall be removed
from the Proparties to a public dump or trash collection area by the Owner or tenant at his or
her expense.

J.  Nenmaintained Stroctures and Landscape
Al struchures upon a parcel shall at sl times be maintained in good condition and repair
and properly painted, Lots shall be landscaped, irigated where necessary, and kept in good
condition. The Owner shall pay particular atiention to maintaining the area of his or her Lot
which Is immediately adjncent o the Common Readway and curb.
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ARTICLE V

Assessmenis

Secdonl

€Covenant to Pay Assessments

Each Owner of one or more Lots, by acosptance of a deed or other conveyance thevefor (whether
or not it shall be 50 expressed in such deed or conveyance), covenants and agrees fo-pay the
Association Regular Assessments, Special Assessments, and where approprinte, Remedial
Assessments, Each such Assessient shall be established and collacted ag hereinafter provided.

Section 2

Regular Assessments

The Board shall estimate the total amount required bt fund the Association's anticipated common

expenses for the next succesding fiscal year by preparing and distributing a budget saisfying the

requirements of the Bylaws, The tota] annual expenses estimated in Hie Association's badget shall
. become the aggregabe Regular Assessment for the next succeeding fiscal year. Individual Regular

Assessmetits shall then be assessad equally against all Lots,

Section 3

Special Assessments

In addition fo the Repular assessments authorized sbove, the Board may levy during any
accounting yeas, & spectal assessment {*Special Assessment”) applicable to that acconnting year
enly for the purpese of defraying, in whole or in part, the cost of any constuction, reconstruction
or unexpected Tepair or replecement of a capitel improvement upon the Common Roadways
end/or the necessary fixtutes and personal property related thereto, Special assessments, which
in the aggregate In any accounting year exceed an amount equal to five percent (5%) of the
budgeted grosa expenses of the Association for the acconnting year, may be levied only upen the
affimative vote or written consent of the Members, constituting a quorum, casting & majority of
the vobes at 2 meeting or election of the Association, Spacial assessmenits shall be assessed equally
against all of the Lots,

Section 4
Remedial Apsegsments .

Pursuant to His declaration the Board may levy an assessment against any Lot in order to
a fine imposed under the provisions of Articles VI of this Declaration.

Saction 5

Delinquent Assessmenis

Any Assessment, Regular, Special or Remedis], i not paid within fifteen (15} days after the due
date shalt be deemed delinguent.

10
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Section §

Maintenance of Assessment Fees

All stums received or collected by the Association from assesmments, together with any intezest or
Iate charges, shall be promptly deposited in an insured local cherking account in & bark or
savings and loan association selected by the Board of Directors, The Board, and such officers ot
agents of the Association 23 the Beard may designate, shall have exclusive control of said account
and shall be responsible to the Owners for the maintenance at afl fimes of sccurate Tecords
thereof, Said records shall be aveilable for inspection by the Owners at any reasonable time.

ARTICLE VI

Compliance and Enforcement

Section 1

Expectation of Voluntary-Compliance

Pursuant fo Article 1 the purpose of this Declaration is to serve the common good of the Property
Owners by enhencing and protecting the velue, desirability, and attractiveness of the Properties
in and arounel FHaleah Estates. Article I further assigns responsibility for administration of this
Declaration to the Association and therefore to its Members, Accordingly, it shall be the intent of
this Declaration to promote and seek responsible behavior and voluntary complinnce by Owners
and tenants with the envirormental standards and property use resirictions contained herein.
Accordingly, in the event that the Association becomes aware of an architechiral or property use
infraction that doea not necessimte Immidiate corrective action, the Owner or tenant responsible
for the viclation shall receive written notice thereof and shali be given a reasonable opportunity
to comply voluntarily with the pertinent provision{s). Such motice shall describe the
noncomplying condition, request that the Owner or tenant comrect the condition within a
reasonable fime specified i the notice, and advise e Owner or tenant of his or her appes] rights.
Nothing in this Section shail inhibit or prevent an individusl Property Owner from
communicating directly or indirectly with any other Property Owner regarding the existence and
corvection of viclations of this Declaration.

Section 2

Determination of a Violaton

Where conflict exists ag to the existence or non-existence of a violation of this Declavation the
Board shall be empowered to make a determination, Seid determinations shall be made enly after
all Property Owners concemed have had reasonable opportunity to state their positions and
arguments and to provide evidence in support of dlaims. Any Property Owners dissatisfied with
the ruling of the Board shall have the right to appeal fhat ruling to the Association where that
nifling may be overtumed by a two-thirds £/ vote of the Property Owrirs.

n
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Section 3

Enforcement by the Board

Where violatiars of this Declaration are found to exist and where the violating Property Owner
has failed to respond & reasonable requests for correction of the violation incinding non-payment
of Asgessments, the Board shall be empowered to enforce, by all lawful mesns, the provisions
contmined herein. In carrying out its enforcement responsibilities the Board, at its discretion, may
apply, but not be limited by, the following remedies:

A. Imposition of Fines
Pursuant to this Authority the Soard may develop a schedule of reasonable fines and
penalties for violations which are common and recurring in nature and for which a uniform
fine schedule is appropriate, Said schedule of fines, upon being approved by a two-thirds
2/) vote of the Property Owness in the Association, may be administered by the Board, as
" appropriate, after due consideration of alf factors involved and the guidance contamed in
His Article VI

B, Suspension of Voting Righis
After a hearing by the Baard, whether or not the violating Owner appears, condncted
accordance with procedures set forth in the Bylaws, the Board may suspemd the voting
rights of amy Owmer for a period so Jong as the vielation exisks,

C. Creation and Imvposition of a Liery

As more partinlardy provided in Califomis Civil Code section 1367 or comparable
superseding statute, the amount of any delinguent Regular, Special, or Remexdial
Assessment, together with any late cherges, inferest and eosts {including reasonable
atiorney’s fees) atinibutable thereto or incumed in the collection thereof, shall become a Hen
upon the Lot of the Owner so assested when the Association causes to be recorded i the
Office of the County Recorder of the County, a Netice of Delingquent Assessment executzd
by an authorized Tepresentative of the Associghion, setting forth (A) the amount of the
delinquent Assessment{s} and other sums duly imposed purstant fo this article and
California Civil Code section 1365, (B) the logal description of éhe Owner's Lot against which
the Assessment and ofher svms are levied, {C) the natne of the Owner of Record of such Lot,
and {D) the name and address of the trustee authorized by the Association to enforce the len
by sale of the property. Upon payment in full of the sums specified in the Notice of
Delinguent Assessment, the Association shall cause to be recorded a further notice stating
the satisfaction and release of the lien thereof,

D. Filing of a Lawsuit

The Association may file & suit at law against an Owner or prior Cwner to enforce said
assessment obligation, such suit io be maintained in the name of the Asscdation, Any
jodgment rendered in any such action shall include the amount of the delinquency, inferest
thereon, 2t the maxdmem legal rabe per annum from the date of the delinuency, conrt costs.
and reasonsble attorney's fees, in zuch amount as the coust may adjudge against the
delinguent Owner. Except for the filing of a suit in Small Claims Court, a suit shall not be
filed in the name of the Association without First oblaining the approval of two-thinds (2/3)
voba of the Froperty Ovwmers.

12
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Saction 4
Enforcement by an Individaal Property Owner

¥ the Associntion declines @ take action in any instance, any Owner shall have such rights of
enforcement as may exist by virtue of the California Civil Code Section 1354 or otherwise by law.

ARTICLE VI

" Insurance

Sectionl

Requitement for Insurance

The Association shall purchase and maintain Public Liability and Property Damage Insurance
raming as insured parties the Association, each Member of the Association's Board of Direciors
and such other persons as the Board may determine, The lmits of such insurance shafl not be less
then $2,000,000-covering afl claims for death, personal injury and property damage axivitg ont of

4 single ocewrence, The preminms for such insurance ghall be paid for ont of the common funds, -~

Section 2

Availability of Proof of Insurance
Copies of all insurance policies and evidence that the premiums have been paid shall be retained
by the Associetion and available for inspection by the Owners at ariy reasonable Hime,

ARTICLE VIII
Notices
Sectionl
Motices in Writing

Any communication or notice of any kind pexmitied ox required herein shall be in writing,

3
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 Seetion2

Methods of Notification
Motices and denands shall be delivered to & properiy Owner or other recipient in one of tiree
ways, with the method at the discretion of the sender:

A. By personsl service

B. ByU.5 Mail
All nofices and demnands served by mail shall be by first-class or certified mail with postage
prepaid and shall be deemed delivered four days after deposit in the United States Mail in
San Diego County, Californda.

. By Electronic Means

Notices and demands may be delivered by elechronic means provided proof of delivery and
receipt of such notice or demand can be established,

Section 3

Cramnet Responaibility for Correct Address
Each Owmner or Owners of a Property shall be responsible for keeping the President of the
Association or his designated apent informed of his or her correct and current mailing address.

Section 4

Nuotices Where Co-Ownershop Exists

Pexgonal service or mailing of notices and demands to one of the co-Owners of any Lot, or to any
general partner of a purtnership which is the Owner of Record of the Lot shall ba deemed
delivered ko all stuch co-Owmers of to such parinership as the case may be.

ARTICLE IX

Construction of this Declaration

Section1

Restrictions Construed Together
All of the covenants, conditfons, and restrictions of this Declaration shall be liberally construed

together to promota and effectuate the fundamental concepts of the development of the
ies as set forth in the Recitals of this Dedavation. Failare to enforce any provision hereof

_ shell not constitnte a waiver of the right to enforce that provision in a subsequent application or

any other provision hereof,

14
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Section 2

Restrictions Severable

Notwithstanding the provisions of Section 1 above, the covenants, conditions, and restrictions of
this Declaration shall be deemed independent and severable, and the invalidity or partial
invalidity of any provision or portion thereof shall not affect the validity or enforceability of any
other provision,

Section 3

Singular Includes Pluzal
The singular shell include the plorel and the plural the singtdar undess the confext sequives the
contxary, and the masculine, ferninime or neuter shall each include the masculine, fernittine and
reuter, as the context requires,

Section4
Captions

All captions or titles used ia this Declaration are intended solely for convenience of referense and
shall not affect. e interpretation or appHleation of that which is set forth in any of the terms or
provisions of the Declaration,

ARTICLE X

Amendments ¢o this Declaration

Section1

Pezsons Eligible to Sponser Amendmenis

The Owner or co-Owner of any Lot within the Properties may sponsor an amendment to this
Tedaration. Safd amendment, when offered, shall be specific and concise with the responsibility
for drafting said amendment lying wholly with the sponsar.

Section2
Votes Required for Passage

. This Declaration may be amended or revoked in any respect by the vole or assent by writden
ballot of the holders of not less than seventy-five percent (75%) of the Owners. With respect to
any vaiz hereunder the Association shall be entitled to accept the vobe of any Owner of Record of
a Lot as the vote of all Owners of Record of such Lot unless the Association receives more than
one vobe from safd co-Owners, in which case the vote of a majority of co-Cwners shall bind all

15
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Section 3

Effective Date of Amendwments

The amendment will be effective upon fhe recording in the Office of the Recorder of San Diego
County a Cerfificats of Amendment, duly executed and cestified by the President of the
Assoctntion setting forth in full the amendment so approved and that the approval requiremnents
of Section 2, above, have been duly met. '

S ARTICLE XI

Term of this Declaration

4 Sectionl

Effective Déte and Expiration Date

The covenants, conditions, reserictions, Hinitations, reservations, grants of easement, rights,
rights-of-way, liens, charges and equitable sesvitudes contained in €his Declaration shall ran with,
and shall beneflt sod burden the Lots a8 herein provided, and shall inure to the benefit of and be
binding upon the Owners, the Association, its Board of Directors, and its officers and agents, and
their respective successors in inferest; for the term of 40 years from the date of the recording of
iris Declaration, after which Hme the same shall be automatically extended for successive periads
of 10 years each unless, within 6 months prior to the expization of fhe initial 40-yeer ferm or any
such 10-year extension pexlod, a recordable written instrzment, approved by séventy-five percent
of afl Owners termination the effectiveness of this Declaration shall be filed for recording in the
Dffice of the County Recorder of San Disgo County, California,

16
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ADDENDUM B
Definitions

The following definitions shall apply for terms used in tirls Declaration:

Architectural Committee, The commitice created in accordance with Article I of this
Declaration.

Assessment, Any Regular, Special, or Remedial Assessment made or assessed by the Association
against and Owner and his or her Lof in accordance with fhe provisions of Adticle V of this
Declaration.

Asoociation, Hialeash Estates Homeowners Association. The Association is an association as
defined in California Civil Code section 1351(a).

Association Rules. The rales, regulations, and policies adopted by the Board of Directors of the
Association, pursuant o Article I of this Declaration, as the same may be in effect from tirre to
time.

Board of Directors ar Board. The Board of Directors of the Association.
Bylaws. The Bylaws of the Association, as such Bylaws may be amended from time to tims.

Comumon Readway. The reciprocal roadway easements appurtenant to the Lots within the
Properties together with any and all real and personal property i which the Association owns an
inferest.

Common Expenge. Any use of Common Fands authorized in this Declaration or in the Bylaws
end includes, without limitation: (a) All expenses ar charges incurred by or on behalf of the
Assaciation for the management, maintenance, administration, insurance, operation, repair,
additions, alterations or reconstruction of the Commoen Roadway; (b) all expenses or charges
reasonebly fncurred to procure insusance for the protection of the Association and its Board of
Diractors; (¢} the use of such funds 4o defray the costs and expenses incwred by the assocation in
the performance of its functions or in the proper discharge of the responsibilities of the Board as
pravided in the Governing Documents.

Common Faellftles. Any and all personal property, strectures and improvements owned or
operated by the Association in connection with the Commton Roadway or otherwise.

County. The Connty of San Diego, State of California, and its various depariments, divisions,
employees, and representatives, If any portion of the Properties becomes a portion of an
incorporated clty, then the term County shall be deemed to include the city in which that portion
of the Properties is located.

Declarant. The original developer of the Properties, namely WestgateCalifornia Products, Inc.,
Nevada Corporation, and Westgate-California Realty Co., a California corporation.

Declaration, This instrument, as it may be mnended from time to time, The Original Declaration
wmeans and refers to the document reference in the Preamble to this Declaration executed by the
Declarant and recorded on Febroary 15, 1969, ad File/Page 63-26657, of Official Records of San
Diego Connty; First Amended and Restated Declaration means and refers to the docrment
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referenced in the Preamble to this Declaratton and recorded June 15, 1981 as File/ Page B1-191658
of Official Records of San Diego County, Califorata,

Governing Decuments, A collective term that means and refers to this Declaration, the Articles,
if any, the Bylaws, and the Association Rules.

Improvement, Incledes, without imifation, fhe construction, installation, alteration, or
remodeling of any boildings, walls, decks, fesices, swimming pools, Jandscaping, lendscape
skructures, skylights, solar heating equipment, spas, anterinas, ntility lines, or any structure of any
kind, In no event shall the term Improvement be interpreted to include projects which are
restricted to the interior of any Residence.

Lot, Any parcel of real property designated by a number on the Subdivision Map or referred to
by decree of the court. When appropriate within the context of this Declaration, the term Lof shall
also include ihe Residence and other improvements constructed or to be constvucted on a Lok,

Member, Every person or entity wha holds a membership in the Association and whosa nghfs as
a Member are not suspended plwsuant to Article VI hereof,

Morigage, Any security device encwrnbering all or any portion of the Properties, including any
deed of trust. Mortgages shall refer to a beneficiary vnder a deed of trust as well to a mortgagee
in the conventional sense,

Owner. Any person, firm, corporation or other entity which owns a fee stmple interest in any
Lot The term Quwrier shall include, except whese the context otherwise requires, the Family,
guests, tenants and invitees of an Owner.

Owner of Recerd and Member of the Association. Includes an Owner and means any person,
firm, corporation of other entity in which Hitle to a Lot is vested as shown by the official records of
the Office of the County Recorder.

Propertiea. All parcels of real property described in Article I hereof, together with all bugldings,
structures, utilities, Comimon Facilities, and other improvements now located or hereafter
constructed or installed theron, and all appurtenances thereto.

Regular Assessment. An Assessment levied on an Owner and his or her Lot in accordance with
Article V, Section 2 hereof.

Residence, A private, single family dwelling Lok,

Single Family Residential Use. Occupation and use of a Rasidence for single family dwelling
purposes in conformity with this Declaration and the requivements imposed by applicable zordng
or other applicable laws or governmental regulations limiting the number of persons wiho may
weupy single family residentia! dwellings.

Special Assessment. An Assessment Ievied on a Owner and his or her Lot in accordance with
Axticle V, Saction 3 hereof.

Remedial Assessment. An Mmmt made against an Owner and his or her Lot in accordance
with Articla V, Section 4 hereof,

Subdivision Map. The map for the Properties referenced in Asticle I of this Declaration,
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CERTIFICATION

The undersigned, being the duly elected and acting President of the
Hialesh Estates Property Owners Association hereby certifies that the
foregoing Daclaration of Covenants, Conditions and Restriciions was
approved by a vote of at least seventy-five percent (75%) of the
Members entitled to vote.

qu s ‘74—:4 F g7
Pre 'd’ent' /

V SecrelnryundWifrm

Date

STATE OF CALIFORNIA }
} 8S.
COUNTY OF SAN DIEGO )

Dl‘l/ab‘a'c’;': 97

Public i and tor State, parsenally appeared .
Known to me of préved to me on the basis of satisfactory eviderice to be s person{s) whuse
name(s) isfare subscribed to the within instrument and acknowledged to me that helshelthey
axecuted the same in hisherftheir autharized capaciy(ies), and that by hisferitheir siynatune(s)
on the instrument tha person(s), or the entily on hehalf of which the persan(s) acted, exacuted the
Instrument.

WITMESS rmy hand and official seal,

ADDENDUMC
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CTEST NATIONAL ROTARY ASSQUTATIGN « 258 Remmet Ave., 2.0, Bo 7154 » Canogs Pask, CH S108-T154
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